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1 September 2009

The National Gamekeepers’ Organisation (NGO) makes the following submission in response to the Scottish Government consultation on a proposed new Wildlife Bill.

The NGO was founded 12 years ago and represents gamekeepers throughout England and Wales. We also have members in Scotland, where we work closely with our sister organisation, the Scottish Gamekeepers’ Association.

Our response is given below in the same order as the consultation paper. For some sections we have answered the specific questions posed, for others we have given additional general comments. Some sections of the consultation are not relevant to gamekeeping interests and have thus been left out.

We would be pleased to comment further on the items raised in this response if desired.

Deer Section

The National Gamekeepers’ Organisation strongly supports the position on deer matters taken by our colleagues in the Scottish Gamekeepers’ Association. 

The SGA have said that in order to maintain and enhance the welfare of deer through practical management they are: “opposed to changes in the closed seasons, the driving of deer with vehicles, the use of helicopters for assistance in culling wild red deer, and have major concerns with night shooting.”

The SGA has also questioned the continued support for unfenced forestry schemes in areas where deer are resident. They feel that the removal of fencing for Capercaillie conservation, inadequate forestry design and fence placement, allied to unfenced improvement of hill ground, have all contributed to the pressure for unnecessary night-time and out-of-season shooting. 

We urge the Scottish Government to pay the closest possible attention to what the SGA has written about the deer aspects of the consultation. As a senior figure in the NGO Deer Branch has commented: “The SGA’s is the most sensible paper to appear on Scotland's deer problems for many years and obviously comes from a group of people who know and respect their subject.”

Following the SGA’s lead, the NGO’s answers to the specific questions on deer matters posed in the consultation are as follows:

Q1A. What is your view on the proposal that the right to take or kill deer should be balanced by a statutory responsibility on landowners to manage them sustainably?
The NGO is supportive of a statutory responsibility on landowners to manage deer sustainably, where ‘sustainable’ is clearly defined with reference to practical, well-developed welfare and management policies. This definition should reflect economic, environmental and employment benefits.
Q1B. Is there a better way in which landowners' responsibility to manage deer might be framed?

See above.
Q2. What is your view on whether collaborative deer management structures should continue to be voluntary in the first instance?

We would prefer a voluntary approach.
Q3. Do you consider that there is a need to ensure there is wider (e.g. community) engagement in deer management? If so, how?

Community engagement is essential and needs to be incorporated in the collaborative structures referred to in Q2
Q4. What is your view on the proposal that land managers should be required to prepare and implement a statutory Deer Management Plan where voluntary deer management structures are failing to deliver in the public interest?

Compulsion should be a last resort and the definition of ‘failure’ needs to be very carefully agreed beforehand.
Q5. What is your view on the proposal that failure to comply with a statutory Deer Management Plan should be an offence, and that DCS should be able to recover costs from landowners or occupiers where it has to take action to enforce the plan?
The recovery of costs should be sufficient penalty without the need for an offence. It would be very hard to disentangle landowner responsibility from occupier responsibility.
Q6. What is your view on the proposal that DCS' existing powers to constitute Deer Panels should be extended to enable DCS to require the Deer Panel to prepare and implement a Deer Management Plan, where a particular local deer management issue arises?

Deer Panels have an important role and can help to prepare Deer Management Plans to help resolve local issues. Compulsion would sit uneasily alongside their voluntary nature.
Q7. What is your view on the proposal that DCS' current powers to intervene in deer management should be extended to a wider range of circumstances (set out above) than is currently the case?

We do not support an extension of DCS powers in this respect.
Q8. What is your view on the proposal that further action is required to improve the skills and competence of those involved in taking/killing deer?

We support the current voluntary approach to training, which enjoys high uptake and results in demonstrably high standards. We oppose compulsory training and testing.
Q9A. Do you consider that everyone who shoots deer unsupervised in Scotland should first have to demonstrate that they have skills and knowledge in public safety, deer welfare and food safety? Yes/no/don't know.

We agree with the SGA that there are grounds for requiring new, unsupervised recreational stalkers (i.e. without the benefit of advice and monitoring from experienced and well-qualified stalkers, whether through training or grandfather’s rights) to undergo training and practical experience.

Q10. What is your view on the proposal that it should be an offence to take/kill deer unless you have demonstrated skills and knowledge, or are supervised by someone who is on the register?

We disagree
Q11. What level of practical and theoretical skills and knowledge do you consider should have to be demonstrated by those who shoot deer unaccompanied?

See Q 9. They need the skills to do the job effectively. Demonstrating such skills should not be compulsory.
Q12. Should exemptions from demonstrating skills and knowledge ("grandfathers' rights") be available to those who have substantial experience of deer management? How might this be defined?

Yes. It is defined by the ability to cull deer effectively and safely.
Q13A. Should the names of those who have demonstrated the required level of skills and knowledge be held on a register, administered by DCS?

No. Because there should be no compulsory testing.
Q14. What is your view on whether, consequential to effective local deer management structures being in place and a requirement for those who shoot deer to demonstrate skills and knowledge, the female Close Season could be reduced to cover the period of greatest risk to dependent juveniles?

The NGO supports the SGA view that close seasons provide distinct welfare benefits, whether for stags or females carrying, or with dependant calves. The close seasons in Scotland can cover periods of harsh weather conditions, when animals are in poor condition and disturbance factor is all the greater. For these principal reasons, we are opposed to their reduction or removal.

Q15. What is your view on whether, consequential to effective local deer management structures being in place and a requirement for those who shoot deer to demonstrate skills and knowledge, the national male Close Season could, over time, be removed?

We disagree both with the premise and the suggested action.
Q16. Do you have a view on whether, consequential to effective local deer management structures being in place and a requirement for those who shoot deer to demonstrate skills and knowledge, there could be flexibility to have male Close Seasons set at a local level?

We disagree with this idea as above.
Q17. Do you have a view on whether, if a requirement to demonstrate skills and knowledge was established, owner-occupiers should no longer be able to shoot deer in the Close Seasons without authorisation?

We disagree with this idea as above.
Q18. What is your view on the proposal that the requirement to obtain an authorisation to shoot deer at night on a particular property should be replaced by the requirement on the individual to be recorded on the proposed register of competence as having appropriate skills and knowledge?

There are obvious welfare risks posed by night-time shooting, which can result in poor marksmanship.  The NGO agrees with the SGA that the present system must remains whereby the   owner/occupier first obtains an authorization to shoot deer at night on a particular property.  

Q19. What is your view on the proposal that the requirement to obtain an authorisation to drive deer with vehicles for the purpose of culling should be replaced by a new offence of driving deer, reckless as to the consequences for their welfare?

On grounds of welfare, we are of the view that the driving of deer with vehicles should be a criminal offence. Apart from stress and impact on animal condition consequent on driving by vehicles including helicopters, there are major concerns regarding the quality of marksmanship arising from increased shooting of moving animals where vehicles have been used for cull management.

Q20. Should cull returns be provided by owners/occupiers or by individuals who are on the proposed register of competence?
Cull returns are important, however, we feel that it should remain the responsibility of owner / occupiers to make cull returns. Game dealers should also keep records of all venison purchased. 

Game Laws in Scotland

The NGO was closely involved with the recent modification of the Game Laws in England and Wales and supports the idea of similar reforms in Scotland.

Q21. If the game laws are modernised, do you have a view on whether existing statute should be (a) amended but retained in broadly its existing form; (b) repealed and consolidated into a single game law statute; or (c) repealed and brought within the Wildlife and Countryside Act 1981?

We support approach (a)
Q22. What is your view on the proposal to abolish the requirement to have a licence to take/kill game?

We support abolition of the Game Licence.
Q23. If the licence requirement is abolished, should either of the alternatives above be pursued, or in what ways, and for what purpose(s), do you consider that the current system could be reformed?

All that is needed is for the Game Licence to be abolished.
Q24. What is your view on the proposal to remove the requirement to have licences to deal in game?

We support abolition of the Game Dealers’ Licence.
Q25. What is your view on the proposal to create a new offence of selling a game bird which has been unlawfully killed or taken (if the restriction on dealing in game in the Close Season is removed)?

We would support this.
Q26. Do you have a view on whether poaching law should be modernised? If so, how should the offence(s) be framed in statute?

The NGO would support reform of poaching law in Scotland for the reasons given in the consultation paper. This is, however, a major topic that should not be rushed through in one all-embracing Bill on wildlife. We would suggest a slower track for this reform than for the others proposed and we would hope for close collaboration with the English and Welsh Governments to ensure that any reforms of the poaching laws were pursued at a UK-wide level.
Q27. Do you have a view on whether the definition of game used in poaching legislation should be standardised? If so, what should the definition be?

An agreed list of ‘game’ species is clearly necessary, embracing everything that is already covered in the existing Acts.
Q28. What are your views on how rabbits and hares should be treated under poaching statute?

Both species should be included in the ‘game’ list as above.
Q29. What are your views on the proposal that police powers should be extended in relation to poaching offences and brought into line with those which apply under the 1981 Act?

We support this suggestion.
Q30A. Do you have a view on whether landowners and their employees should no longer continue to have powers to deal with suspected poachers?

We agree that these powers are obsolete and ineffective and should be abandoned.
Q31. What are your views on the proposal that poaching offences should continue to be prosecutable on single witness evidence?

We agree. Multiple witnesses are rarely available in poaching cases.
Q32A. What are your views on the current penalties for poaching offences?

They are woefully inadequate as typically administered
Q32B. What level of penalties should apply?

Confiscation of equipment – including vehicles and dogs – are particularly effective deterrents and should be used more.
Q33. What are your views on the proposal that the provision protecting game bird eggs in Scotland should be brought into line with that which applies in England and Wales?

We agree.
Q34. Do you have a view on whether penalties for game bird Close Season offences should be harmonized with those which apply to quarry species?

Harmonization would be sensible.
Q35. What are your views on the proposal that Ministers should have a power to vary the Close Seasons of game birds?
We oppose this proposal. No need has been shown. The game seasons should be left unchanged.

Q36. What are your views on the proposal that Ministers should have the facility to issue an order protecting game birds outwith their Close Season?

We oppose this proposal. No need has been shown.

Q37. Do you have a view on whether the provisions described above relating to injured wild birds should be applied to game birds?

We have no objection to this proposal.
Q38. Should provision be made to licence the taking/killing of game birds in their Close Seasons in specified?
We have no objection to this proposal.

Invasive Non-Native Species
Many of the specific questions in this section of the consultation are not particularly relevant to the NGO. The following comments in relation to ‘release’ of non natives are very important.

Q43. What are your views on the proposal that a no-release general presumption would provide a more effective and simpler framework?
The idea of a presumption against the release of non-native species (animals and plants) is fine as long as the exceptions are correctly defined.

In respect of animals, historically, pheasants (all varieties), redleg partridges, certain deer species and rainbow trout have all been released for sporting purposes. The ability to continue to do so in appropriate circumstances is paramount and we note that the release of ‘game’ is one of the suggested exemptions. The definition of ‘game’ for this purpose needs to be very carefully drawn to include all current and potential game management situations. There are issues here about what is ‘native’ and what constitutes a ‘natural range’. The views of the Scottish Gamekeepers’ Organisation should be heeded.

In respect of plants, the proposed exceptions include agricultural crops but do not include game cover crops (ie unharvested special crops planted – typically in strips or blocks on farmland –for  the benefit of gamebirds, both wild and released). Many of these are non-native species and varieties, for example, maize, quinoa, certain varieties of kale, canary grass, artichokes and sorghum. New game crops are being bred and/or imported every year and their correct use has become a crucial part of good shoot management. We need to ensure that the use of game cover crops can continue unhindered by any changes of the law in this area.

Licensing Arrangements

In general we believe it matters less which authority is actually responsible for issuing licences than that they do so effectively and fairly in response to need. To answer the specific questions:

Q58. What is your view on the proposition that licensing is best concentrated within operational authorities rather than central government?

We agree that this could be a better approach.
Q59. Which authority or authorities do you think should be responsible for the administration of these licences?

We would be happy with any distribution of licensing powers as long as it worked fairly.
Other Issues:

Snaring

Our sister organization, the Scottish Gamekeepers Association, has been actively involved with the Scottish Government and with an industry group in planning a way forward for snaring in Scotland. We support the line developed in those discussions.

The continued use of snares for fox and rabbit control is essential and standards should always be high. 

Although we understand that a new offence of tampering with a lawfully set trap may be introduced, like the SGA we think that this may in fact already be covered under existing legislation.

Badgers

We have no comments on this aspect of the consultation.

Muirburn

The NGO has been closely involved with the development of a Government code of practice for heather burning in England and we have recently been training gamekeepers concerning its content and correct execution. We believe this has been a good way forward in the south and we would urge a similar voluntary approach in Scotland.

On the detail about muirburn in the current consultation, we would support our colleagues in the Scottish Gamekeepers’ Association, who have written as follows:

September extension

We see merits to a September extension to the Muirburn season, as this might allow land managers to catch up with work they weren’t able to carry out at the end of the previous season. It may also be helpful in combating damage posed by heather beetle, and for control of wildfires, for instance through back-burning. An early burn is more likely to be a cooler burn, reducing the risk of out-of-control fires.

Other variations (geographical / post 30th April)

We see no reason for Ministers to vary permissible muirburn dates on a geographical basis. Likewise, we do not see the need to extend muirburn beyond 30th April as most moorland nesting birds are nested by the 1st of May.

Night-time burning

Burning at night poses no more threat to wildlife than burning during the day. Any delay in setting suppression fires allows wildfires to gain further ground unnecessarily. We thin that co-ordination between local keepers / land managers and fire services would make the lighting of suppression fires at night a vital tool in stopping wildfires.

Neighbour notification

We agree with the principle of removing the legal requirement to provide 24 hours written notice. It is not always practical to give advance notice, given changeable weather patterns which dictate when burning might be possible within a 24 hour period.

Restrictions to limit soil erosion

We do not think Scottish Ministers require powers to restrict certain types of burning which might risk soil erosion. We can achieve this through better dissemination of information amongst practitioners (for instance the code of practice agreed by moorland forum) on soil exposure so that potential risks are self-regulated.

Muirburn code

Recent review would indicate the need to update the Muirburn code with regard to suppression fires at night. There would have to be changes to the muirburn code of practice by the moorland forum if September is to be included in muirburn season.

Unmanaged heather habitat

Well-managed muirburn as practiced by Hill Keepers and managers helps to suppress wildfires. However, we are concerned about unmanaged heather habitat. Here the risks exist for significant wildfires, where consequent damage to flora and fauna may be very serious. This could be mitigated by legislative requirement on moor owners to carry out a minimum acreage (weather permitting) of heather management / burning in each year.
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