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We are consultants, investigators and trainers in all aspects of countryside law & practice and deliver excellent training that makes a difference.

We specialise in the investigation of sporting shooting incidents for insurance companies, police forces or individuals.

We have worked with many organisations including: English Nature, British Association for Shooting and Conservation, National Gamekeepers Organisation, The Game Conservancy, National Trust, police forces, RSPB, RSPCA, DEFRA, the Deer Initiative and National Pest Technicians Association.

We are experienced firearms users and were awarded our OBEs for services to the protection of wildlife. We are retired Senior Officers of the Derbyshire Constabulary and are recognised legal consultants in Countryside Law and authors and of the books Fair Game and Deer: Law & Liabilities.
We have designed advisory documents, booklets and codes of practice and deliver training for countryside professional including the night shooting certificate for the National Gamekeepers Organisation and the National Pest Technicians Association.

In 2005 we provided expert evidence in a night shooting fatality in Devon at the request of the Devon and Cornwall Police.

Training Courses

Night shooting – Risks and Liabilities

This course was developed from a request by the National Gamekeepers Organisation to demonstrate safety and professionalism. The course has expanded and developed over several years drawing on the experience of many attendees from across the country. We see it as vital health and safety training for those employed in the control of deer and vermin by day or night and for those involved in a non-professional recreational activity.

This certificated half-day course is aimed at a wide range of people with particular relevance to those involved in estate management, gamekeeping, pest control and deer management. 

Shooting at night is potentially a high-risk activity for participants and the public at large. There have been several serious and fatal accidents in recent years. We have been professionally involved in some of these cases by advising and assisting in their investigation.

Course objectives –

· To increase knowledge and confidence of a professional and competent gamekeeper, stalker, ghillie, pest controller, farmer, landowner and any person using firearms for the control of pest species, ground game and deer, with a specific emphasis on the additional dangers related to night shooting.  

· To raise awareness of the risks to public safety

· To increase legal knowledge base

· To discuss and adopt codes of practice

· To compile a Health and Safety policy, risk assessments and safe systems of working

· To appreciate the implications of firearm certificate conditions

· To address security risks associated with firearms

· To identify the vicarious liabilities for landowners and employers 

The course covers –

· Lawful target species 

· The legality of shooting from vehicles 

· Night shooting with a lamp 

· Shooting from and over public rights of way 

· Firearm certificate conditions 

· Firearm safety 

· Health and Safety, safe systems of working and risk assessments 

· Insurance

· Codes of practice

Students are provided with a Certificate itemising the above content and our CD containing over forty documents including everything needed to compile a Health and Safety policy and detailed risk assessments.

The certificate amounts to a training record for the individual and the estate.

Loader Training 

In 2007 we produced a course for loaders following requests from shoot owners as a means of meeting their management commitment to health and safety and  appropriate levels of risk management. 

A significant part of the input relates to care of the client and his/her equipment.

This half-day certificated course covers:

· Health and safety, safe systems of working and risk assessments, 

· Estate policy, expectations and training, 

· Firearm knowledge, handling, safety and security, 

· Shooting law, 

· Shotgun certificate conditions, 

· Etiquette, 

· Caring for the client, 

· Lawful target species, 

· Insurance and Codes of practice. 

Attendees take a theory test and are subsequently assessed in the field on by a shoot manager on a driven game shoot prior to a certificate being awarded.

The documentation amounts to a training record for the individual loader and the estate.

Stalking Liabilities

We are currently designing a Stalking Liabilities course based on our book Deer: Law and Liabilities revised in 2008.  
Organising courses

Our method is that if you have a group of people, a room and a kettle we will come to you. Night shooting and loading courses are based on a modest per head cost and have proved to be popular and effective. You may wish to add to the fee as a fundraiser or use it to generate interest amongst members and attract non-members.
Safe system of operation – Use of rifle and shotgun in control of foxes and ground game at night 

Copyright

This document may not be reproduced in part or in whole without written permission of the authors.

Disclaimer

The information in this document is true and complete to the best of our knowledge and has been provided free of charge. All recommendations are made without guarantee on the part of the Authors who also disclaim any liability incurred in connection with the use of this data or specific details.

You may need to seek further advice from your solicitor, your insurance company, the Health and Safety Executive Agricultural Inspector or the police. Information is contained in HSE priced and free leaflets. There is a specific booklet on Health and Safety and training for Gamekeepers. See www.open.gov.uk/hse/hsehome.htm.
What the law says

The employer’s responsibility

Employers and people who ‘conduct an undertaking’ involving the use of guns have a

legal duty under the Health and Safety at Work etc Act 1974 to take all reasonably

practicable measures so that no-one is put at risk. In this sense an ‘undertaking’ does not necessarily need to involve employment or commercial gain. The duty may extend to a wide range of individuals, including farm staff, gamekeepers, beaters, pickers-up, drivers, guests, volunteers and members of the public.

The employee’s responsibility

In addition employees also have responsibilities for their own health and safety and for that of other people who may be put at risk by their work. There are other legal requirements that apply to buying and selling guns, licensing, firearm certificates, age restrictions, and storing guns and ammunition. Get advice on these matters

from your local police or from NGO or BASC.

Training and supervision

A gun is a lethal weapon and anybody handling one ought to have received instruction on safe use. In addition training on safe use is a legal requirement for all those using work equipment. That includes guns when used as part of a work activity. Close supervision of inexperienced gun users is usually appropriate. This is a legal requirement for employees. It is advisable for trainees to keep a record of their training in the form of a log. This can be signed off at regular periods until the trainee meets your required safety and proficiency standards.

Recreational lampers

Persons not employed but who may have a firearm certificate permitting its use on your land should also be assessed, trained and supervised until they meet your safety and proficiency standards.

Risk assessment

Use of a rifle or shotgun by day or night requires a risk assessment and appropriate control measures to minimise the risk and ensure a safe system of operation. Users of the ParkesThornley Associates Health and Safety Policy and Risk Assessment Guidance for the Gamekeeper, Stalker and Ghillie can delete the control measures in Risk Assessment  No 6 Control of pests and predators with a rifle and state that persons comply with this safe system of operation. A copy should be attached to your risk assessment.

All employees and recreational lampers should be aware of the risk assessment and safe system of operation and this is best achieved by providing a personal copy. Document that you have done so.

Generic safe system of operation

The following should be modified to meet your specific circumstances.

Safety briefing

Before the start of any operation there should be a safety briefing. This would need to be more detailed and comprehensive with persons new to the team.

Recommended Operating Team and Equipment

For health, safety and animal welfare reasons we recommend a minimum number of 2 operators when shooting at night. Providing the vehicle can accommodate three person safely the ideal crew for night operations would be driver, light-operator and marksman. The duties of each person are:

Driver
To drive safely and avoid potentially dangerous terrain. To position the vehicle on instructions of the light-operator.  

Light-operator
To locate and select the most suitable targets and keep count and confirm the location of shot quarry.

Marksman
To identify the target, assess all safety issues and discharge the shot without risk to other persons, property, livestock and non quarry species.

Whilst two people can operate successfully, a third makes the operation safer and more efficient. Where a vehicle is not used, an independent light-operator is recommended. Rifle-mounted lamps are not recommended as this entails pointing the rifle towards unsafe areas.

Recommended Equipment


Vehicle
Must be suitable and lawful for its use. On-road it must comply with Road Traffic Laws in relation to safe carriage of passengers, seat belts, lights, steering, brakes, tyres etc. Off-road needs to be suitable for the purpose especially safe carriage of passengers e.g. when standing/sitting in the rear of a pick-up. This can be achieved in a variety of ways e.g. 

· A permanent modification to the roof of the vehicle allowing the marksman to stand/sit with the gun resting on a shooting rail, bipod or other suitable rest. 

· A permanent or temporary framework secured to the rear of a pick-up allowing the gun to rest on a shooting rail, bipod or cushion on the cab

· Driver needs to be experienced in off-road driving and aware of risks to passengers e.g. branches or wires hitting passengers. 

Rifle
Suitable for the target species and complying with FAC conditions of use in relation to both the rifle and the ammunition. Persons “borrowing” the rifle must comply with the exemption in the Firearms Act and be closely supervised by the occupier. 


Shotgun
Any shotgun and ammunition suitable for the purpose.

Platform
Purpose built platform on off-road vehicle.


Bi-pod or rest
Bi-pod fitted to rifle. Ensure that the bi-pod cannot collapse during operation causing the muzzle to point down in to the cab. A full length bi-pod or tri-pod are recommended if operating on foot. 



Rest - a shooting rail, padded frame or bag.



Open sun-roof with rifle rest 



Through door window with rifle rest



Over the bonnet with rifle rest 

Telescopic Sights
A good quality scope matched to the rifle with variable magnification and large object lens (50mm) is ideal. An illuminated reticule is also helpful in low light conditions. 

Sound moderator
Important to consider use of a silencer adjacent to built up areas to prevent disturbance, to protect hearing of operators, minimise disruption to target species, livestock and wildlife.

First aid kit
Carried on the vehicle
Hearing protection
Should be provided and used. Guns produce pulses of noise which are capable of causing instantaneous damage to your hearing. Even infrequent use may soon lead to permanent inability to understand speech. Some people are more vulnerable to noise induced deafness than others - so you should always wear suitable hearing protection.



Take advice from an expert before selecting your hearing protection. It is important to be able to talk to fellow shooters and non-linear electronic muffs are available which allow this. See comments about communication.

Binoculars
Recommended for locating and identifying the target in some circumstances

Spotlights
Operated from the vehicle battery, should be of sufficient power to identify the quarry

Hand-lights
Should be of sufficient power to identify the quarry. Hand torches for quarry recovery are essential


Communication
Suitable means of communication between driver and marksman. Especially relevant where extended cabs may limit communication.


Mobile phone
Recommended to be available but its use should be determined by the operators prior to ensure a safe system of work


Clothing
Should be appropriate to the conditions e.g. ensure comfort and safety in wet and/or cold conditions

Guidance and Good Practice

· Before night shooting takes place operators should be aware of the safe system of operation and receive a comprehensive safety briefing:

· Be thoroughly familiar with the location in daylight where shooting is to be carried out

· Safe and unsafe areas for control identified 

· Where possible and appropriate, neighbouring occupiers should be made aware of operations 

· Shooting should only be carried out in areas where there are suitable backstops. 

· Driver to position vehicle to avoid shooting towards or over horizons – i.e. face downhill or into backstop

· Particular attention must be paid to residential, business and farming properties, roads, railways, footpaths and livestock.

· Lawful target species only
· All target species must be clearly identified and clear of obstructions such as tree branches or foliage before a shot is taken.

· Avoid taking long shots. The distance will be governed by the rifle, weather conditions, the scope, marksmanship, stability of lean/rest, experience and the ability to positively identify the target. The target area for fox is the shoulder or chest.

· A vehicle bonnet or a roof hatch can provide a platform for marksmen to gain accurate shots. Modern swivel type bipods can be advantageous. Shots should never be taken by stretching across the driver or passenger or across the roof of a vehicle because of the risk of someone emerging from the opposite door or simply walking unseen in front of the rifle.  All members of the team need to be aware that the field of vision down a scope is very narrow and the marksman may not see objects or bodies immediately in front of the muzzle. With this in mind persons should not exit the cab to open gates or pick up shot quarry etc until instructed to do so - the marksman may be taking a second shot. 

· The use of an exter​nally mounted shooting rail can enhance the efficiency of night shooting. For the most effective shooting the platform should allow the marksman to operate in 360 degrees. This situation requires a safe means of turning to shoot behind, e.g. with the muzzle pointing to the sky, so that no-one beside you is endangered. This manoeuvre should be practised with the lamper.  

· Extra care is required when lamping from extended cab vehicles. In such cases the muzzle will be behind the driver/passenger area. Any accidental or negligent discharge could penetrate the cab. There is also a greater risk of injury to passengers from noise, muzzle blast and flash. Damage may also be caused to paintwork. Ensure that a bi-pod cannot collapse causing the barrel to point downwards into the cab. 

· Communication between the marksman and cab crew is essential and no person should step outside the vehicle unless given the all clear by the marksman.

· Care should be exercised with the use of electric window controls when shooting from the vehicle

· Rifle should have been correctly zeroed in daylight  prior to use 

· Rifle scope should be focussed to the user’s eye at a range where the quarry is  likely to be encountered

· A set or hair trigger should only be engaged after the target and a safe shot have been identified and immediately prior to taking the shot

· Before anyone leaves the vehicle for any reason the firearm should be made safe.

· No shooting from the vehicle whilst a member of the party is away from the vehicle e.g. opening gate or searching for shot quarry

· Details of location and expected time of return should be given to a third party.

· All incidents to be reported to the estate
· All normal safety precautions relating to the use of firearms must be strictly observed. e.g.

· Never point a gun at another person 

· Every time you pick up a gun check that it is unloaded.

· Always check there is no obstruction in the barrels, e.g. snow or mud.

· Check the barrels regularly for rusting, pitting and dents.

· Make sure the gun is ‘in proof’ and has been serviced regularly by a competent person, e.g. a reputable gunsmith.

· If the gun is new to you, familiarise yourself with all its features - especially the safety catch. 

· When passing a gun to a companion completely unload a gun before handing it to another person. As an additional safety precaution shotguns should also be broken, and the bolt open on rifles.

· Always check that the gun is unloaded before it is passed from one person to another.

· Always remove ammunition from the breech of your gun before putting a gun down, mounting or leaving the vehicle, negotiating any obstacle or difficult terrain and before moving through thick cover.

· Only load a shotgun when you expect to take a shot in the immediate future. Unload right away if the opportunity for shooting passes.

· Keep the breech of a rifle empty until the quarry has been positively identified

· Always unload guns completely before entering a building or placing them in a vehicle. (Using a gun inside a building is potentially very dangerous and should only be carried out after taking specialist advice.)

· If you’re not likely to fire a gun, carry it unloaded with the muzzle downwards in its protective cover or case. This will help to avoid damage or barrel blockage.

· Check regularly that the safety catch has not been accidentally pushed to the ‘off’  position .

· Take care never to drop or jar a loaded gun. This may cause it to go off even when the safety catch is on.
· Never carry a rifle with a round in the breech, the bolt closed and the action un-cocked - it may fire unexpectedly.

· When crossing an obstacle with a companion, always unload both guns. Your companion should hold both guns until you are on the other side, then hand them to you empty and open, and preferably stock first, one by one.

· Make sure you have the correct ammunition and that it is undamaged and loads easily. 

· Ensure that ammunition matches the calibre of rifle to be used. Never mix shotgun cartridges or rifle ammunition. A cartridge of the wrong size could accidentally be loaded and lodge in the barrel beyond the chamber. If another cartridge was then loaded and fired the gun might burst.

· In transit always carry guns unloaded in vehicles - preferably kept in their protective cover or case. Use a fixed holster, carrier or gun clamp on tractors, ATVs and similar vehicles.

· It is only safe to shoot from a vehicle if it is stationary, and the muzzle of the gun is put outside the vehicle before placing a round in the breech.

· Shooting over an occupied vehicle is potentially dangerous. Only do it if you have agreed a safe system of work with all concerned. You need to make sure this eliminates any possibility of people entering the field of fire. Limited view down scope
· Documents e.g. FAC [or proof of] identity and written permission should be carried
Shooting

· You need good judgement and reactions - that means being calm and your senses not dulled by fatigue, alcohol or drugs.

· To shoot accurately and safely you need to be in a position where you can adopt a firm, steady stance. Make sure you have a clear unobstructed view of the target.

· When aiming a rifle be aware of the possibility of an obstacle in line with the muzzle that is not always visible through the telescopic sight.

· Develop ‘muzzle awareness’ - a sense of always knowing exactly where your gun is pointing. Be constantly alert to the positions of other people in the area - not only other guns and helpers, but also members of the public. Take special care near public rights of way and roads.

· Keep your finger off the trigger until you are sure what you are shooting at and only release the safety catch immediately before firing.

· Always check you are shooting into a safe background. 

· No shooting from roadside

· No use of lamp on public roads which presents a danger to other road users
Backstop

· The backstop needs to prevent ricochets The backstop presenting the least risk is rising ground of soft earth but each potential shot needs to be considered against the risk of ricochet from hard objects and danger to humans or livestock or damage to property. Stone or brick buildings, stone walls, tarmac, water, hedgerows and plantations, cliff faces, log piles, bales and tree trunks are not safe backstops.  You should always consider that a bullet may be diverted off course due to the slightest deflection from vegetation, wire etc. Never fire a rifle into woodland, light cover or across water Rifle bullets and shotgun pellets can ricochet off water, bushes, fence wire or other obstacles on their way to the target. A telescopic sight may not always reveal these, so always check by eye that your line of fire is unobstructed.

· Remember shotgun pellets can travel 300 metres and a bullet from a rifle 4 km.

· .22 rimfire bullets are prone to ricochet

· If your gun misfires take extreme care. Keep the muzzle pointing in a safe direction until the gun has been made safe. Open the gun well away from your face and only when you are satisfied enough time has passed to be sure there will be no further detonation.

BE A SAFE SHOT. PEOPLE WILL RESPECT YOU AND YOU WILL NEVER HAVE CAUSE FOR REGRET

PAGE  
ParkesThornley Associates © March 2009

10


- 10 - 

- 10 -        





 
- 10 -

